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NOTICE OF MOTION 
(returnable December 3, 2019)

The Applicants, Imerys Talc America, Inc. ("ITA"), Imerys Talc Vermont, Inc. (“ITV”), and 
Imerys Talc Canada Inc. (iTC”) make a motion for an Order substantially in the form filed 

herewith. The Order to be requested on December 3, 2019, the return date of this motion will 

be, inter alia:

(a) abridging the time for service of the Notice of Motion and the Motion Record and 
dispensing with further service thereof, if necessary;

(b) recognizing and enforcing in Canada certain orders of the U.S. Court (the 
"Foreign Orders”), including the following:

(1) an order dated November 22, 2019 establishing (i) a bar date by which all 

entities, except as otherwise provided in the order, asserting Indirect Talc 

Claims must file proofs of claim and related procedures for filing proofs of 
claim and (ii) approving the general form and manner of notice of the 
Indirect Talc Claim Bar Date (the “Indirect Talc Claims Bar Date 
Order”); and

(2) an order dated November 22, 2019 authorizing (i) the implementation of a 

key employee retention program (the “KERP”) and (ii) approving the 

terms of the Debtors’ proposed KERP (the “KERP Order”).

(c) such further ancillary relief as set out in the draft order attached at Tab 3 of 
the Motion Record; and

(d) such further and other relief as counsel may request and this Honourable 

Court may permit.



-2-

THE GROUNDS FOR THE APPLICATION ARE:

(a) the Debtors are market leaders with respect to talc production in North America, 

representing nearly 50% of the market;

(b) on February 13, 2019, the Debtors commenced the U.S. Proceedings by filing 
voluntary petitions under Chapter 11;

(c) on February 14, 2019, the US Court made various orders in the US Proceedings 

(the “First Day Orders”), including an order authorizing ITC to act as foreign 

representative of the US Proceedings and an order placing the Debtors under 
joint administration in the US Proceedings;

(d) on February 20, 2019 this Honourable Court made an initial recognition order 
declaring ITC the foreign representative as defined in section 45 of the 

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the 
“CCAA”) and a supplemental order recognizing the First Day Orders of the US 

Court;

(e) ITC seeks an order from this Court, among other things, recognizing the Foreign 
Order noted above to ensure consistency between the US Proceedings and 
these Proceedings;

(f) the provisions of the CCAA, including Part IV thereof;

(g) Rules 2.03, 3.02, 14.05, 16, 17 and 38 of the Rules of Civil Procedure, 
R.R.O. 1990. Reg. 194, as amended;

(h) section 106 of the Courts of Justice Act; R.S.O. 1990, c. C-43; and

(i) such further and other grounds as counsel may advise and this Honourable 
Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:

(a) the Affidavit of Anthony Wilson, sworn November 26, 2019 and the exhibits 

referred to therein (“Wilson Affidavit”);

(b) the Fifth Report of the Information Officer to be filed;

(c) the Foreign Orders of the US Court made in the US Proceeding, copies of which 
are attached to the Wilson Affidavit; and
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(d) such further and documentary evidence as counsel may advise and this 

Honourable Court may permit.
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ONTARIO
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)

THE HONOURABLE

JUSTICE 

BETWEEN:
IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACTf 

R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF IMERYS TALC AMERICA, INC,, IMERYS TALC VERMONT, INC., 
AND IMERYS TALC CANADA INC. (THE "DEBTORS”)

APPLICATION OF IMERYS TALC CANADA INC., UNDER SECTION 46 OF THE 
COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

ORDER
(INDIRECT TALC CLAIMS BAR DATE AND KERP ORDERS)

THIS MOTION, made by Imerys Talc Canada Inc. (“ITC”) in its capacity as the foreign 
representative (the “Foreign Representative”) of the Debtors, pursuant to the Companies’ 
Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) for an Order 
substantially in the form enclosed in the Motion Record, was heard this day at 330 University 

Avenue, Toronto, Ontario.

ON READING the affidavit of Anthony Wilson sworn November 26, 2019 (the "Wilson 

Affidavit”), the Fifth Report of Richter Advisory Group Inc., in its capacity as information officer 
(the “Information Officer”) dated November 27,2019, each filed, and upon being provided with 

copies of the documents required by section 49 of the CCAA,

AND UPON HEARING the submissions of counsel for the Foreign Representative, 

counsel for the Information Officer, no one else appearing for any other parties although duly 

served as appears from the Affidavit of Service of Patricia Joseph sworn November 27, 2019,

Court File No.: CV-19-614614-00CL

) TUESDAY, THE 3rd
)

? DAY OF DECEMBER, 2019
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SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged and validated so that this motion is properly returnable today and 

hereby dispenses with further service thereof.

RECOGNITION OF FOREIGN ORDERS

2. THIS COURT ORDERS that any capitalized terms not otherwise defined herein shall 

have the meanings given to such terms in the Wilson Affidavit.

3. THIS COURT ORDERS that the following orders of the United States Bankruptcy Court 

for the District of Delaware (the “US Court”) made in the insolvency proceedings of the Debtors 

under Chapter 11 of Title 11 of the United States Bankruptcy Code are hereby recognized and 
given full force and effect in all provinces and territories of Canada pursuant to Section 49 of the 
CCAA:

(a) an order dated November 22, 2019 establishing (i) a bar date by which all 

entities, except as otherwise provided in the order, asserting Indirect Talc Claims 
must file proofs of claim and related procedures for filing proofs of claim and (ii) 

approving the general form and manner of notice of the Indirect Talc Claim Bar 
Date (the "Indirect Talc Claims Bar Date Order”); and

(b) an order dated November 22, 2019 authorizing (i) the implementation of a key 

employee retention program (the "KERP”) and (ii) approving the terms of the 
Debtors’ proposed KERP (the “KERP Order”),

GENERAL

4. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 
regulatory or administrative body having jurisdiction in Canada, to give effect to this Order and 
to assist the Debtors, the Foreign Representative, the Information Officer as officer of this Court, 
and their respective counsel and agents in carrying out the terms of this Order.

5. THIS COURT ORDERS AND DECLARES that this Order shall be effective as of 12:01 
am on the date of this Order.
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6. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order or seek other relief on not less than seven (7) days’ notice to the Debtors and 
the Foreign Representative and their respective counsel, and to any other party or parties likely 

to be affected by the order sought, or upon such other notice, if any, as this Court may order.
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