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File No. Cl 20-01-26627

THE QUEEN'S BENCH
Winnipeg Centre

IN THE MATTER OF: THE APPOINTMENT OF A RECEIVER PURSUANT TO
SECTION 243 OF THE BANKRUPTCY AND INSOLVENCY
ACT,R.S.C, C., B-3 AS AMENDED, AND SECTION 55 OF
THE COURT OF QUEEN’S BENCH ACT, C.C.S.M,, C.
C280, AS AMENDED

BETWEEN:
WHITE OAK COMMERCIAL FINANCE, LLC
Applicant,
-and-
NYGARD HOLDINGS (USA) LIMITED, NYGARD INC., FASHION VENTURES, INC.,
NYGARD NY RETAIL, LLC., 4093887 CANADA LTD., 4093879 CANADA LTD.,

NYGARD INTERNATIONAL PARTNERSHIP, NYGARD PROPERTIES LTD., AND
NYGARD ENTERPRISES LTD.

Respondents

BRIEF OF THE RESPONDENTS
HEARING DATE: MARCH 10™, 2020 at 2:00 PM

LEVENE TADMAN GOLUB LAW CORPORATION
Barristers and Solicitors
700- 330 St. Mary Avenue
Winnipeg, MB R3C 325

WAYNE M. ONCHULENKO
Solicitors for the Applicants
Telephone: (204) 957-6402
Facsimile: (204) 957-1696

Email: wonchulenko@ltglc.ca
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PART lil: AUTHORITIES TO BE RELIED UPON

Tab No.
Legislation
Bankruptcy and Insolvency Act 1
Bankruptcy and Insolvency Act General Rules 2
Court of Queen'’s Bench Rules, 1 and 3 >

Federal Court Rules (SOR/98-106) and Interpretation Act (R.S.C., 1985, c. I-21) 4

Caselaw

John Deere Credit Inc. v. Doyle Salewski Lemieux Inc., 1997 CarswellOnt 4431
(ONCA) 5
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https://laws-lois.justice.gc.ca/PDF/B-3.pdf
https://web2.gov.mb.ca/laws/regs/current/553.88.pdf
https://laws-lois.justice.gc.ca/PDF/C.R.C.,_c._368.pdf
https://laws-lois.justice.gc.ca/PDF/SOR-98-106.pdf
https://laws-lois.justice.gc.ca/PDF/I-21.pdf

Original Court Copy



- -

the insolvent person would have to file his notice on the preceding Friday (since filing is impossible on either
Saturday or Sunday) and would therefore have only eight days to decide which way to proceed rather than
the ten days prescribed by s. 69(2)(b).

12 | therefore conclude that on the central issue the appellant fails. Its notice of intention to enforce
security was sent on May 29, 1997. The ten-day period that followed ended on Sunday, June 8. This
permitted RRSL to file its notice of intention to make a proposal on Monday, June 9, so as to raise the stay
provided for in s. 69(2)(b).

[Emphasis Added]

4. The Respondents therefore submit that the Applicant ought not to proceed due to the

Stay of proceeding imposed by s.69 of the Act.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 10" day of M

LEVENE TAD
CORPORATI "
Per:

WAYNE M. ONEHULENKO
700 - 330 St. Mary Avenue
Winnipeg, Manitoba R3C 325
Telephone: (204) 957-6402
Facsimile: (204) 957-1696
Email: wonchulenko@ltglc.ca
Solicitor for the Respondents
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