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NOTICE OF MOTION 
 

 The Respondents will make a Motion before The Honourable Justice J. G. 

Edmond, on Wednesday, October 21, 2020, at 2:00 p.m., or as soon after that time as 

the motion can be heard, at the Law Courts Building, 408 York Avenue, Winnipeg, 

Manitoba. 

THIS MOTION IS FOR: 

1. An Order pursuant to the Queen’s Bench Rules and the Queen’s Bench Act and 

the inherent jurisdiction of this Honourable Court abridging the time for service of the 



 

 

Notice of Motion and materials filed in support of this Motion and dispensing with further 

service thereof;  

2. An Order directing that the Receiver and its counsel attach their statements of 

account to a sworn affidavit for the purposes of being cross examined on their accounts; 

3. An Order directing that the questions submitted by the Debtors be answered, as 

per their email dated October 20, 2020; 

4. An Order directing that the Receiver’s Eighth Report and Supplemental Eighth 

Report not be approved as it relates to the Receiver’s activities and Fees, including 

counsel and third-party fees, and be adjourned to November 9, 2020 in this regard; 

5. Such further and other relief as this Honorable Court may deem just. 

THE GROUNDS FOR THE MOTION ARE: 

6. See Grounds set out in previous Notice of Motion; 

7. See previous Motion Briefs filed herein; 

8. The Fees, in the amount of approximately 7 million dollars (to satisfy the original 

secured creditor of US 25 million dollars) are not appropriate. It is of utmost importance 

that the monies of the estate be preserved and the Receiver be limited in its ability to 

continue to spend these monies. The Receiver and its Counsel should attach their 

statements of accounts to an Affidavit so they can be cross-examined on these fees as 

set out in the Ontario Court of appeal case Confectionately Yours Inc. 2002 CanLII 45059.  



 

 

9. Such further and other grounds as counsel may advise and this Honorable Court 

may permit.  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

10. Affidavit of Greg Fenske, sworn September 29,2020 and 

11. Such further and other grounds as counsel may advise and this Honorable Court 

may permit.  
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